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§1.174

which are in effect as of the date of fil-
ing of the reissue application.

[65 FR 54675, Sept. 8, 2000]

EFFECTIVE DATE NOTE: At 68 FR 38630, June
30, 2003,§1.173 was amended by revising para-
graph (b)(3), effective July 30, 2003. For the
convenience of the user, the revised text is
set forth as follows:

§1.173 Reissue specification, drawings and

amendments.
* * * * *
(b) * K X

(3) Drawings. One or more patent drawings
shall be amended in the following manner:
Any changes to a patent drawing must be
submitted as a replacement sheet of draw-
ings which shall be an attachment to the
amendment document. Any replacement
sheet of drawings must be in compliance
with §1.84 and shall include all of the figures
appearing on the original version of the
sheet, even if only one figure is amended.
Amended figures must be identified as
“Amended,” and any added figure must be
identified as ““New.” In the event that a fig-
ure is canceled, the figure must be sur-
rounded by brackets and identified as ““‘Can-
celed.” All changes to the drawing(s) shall be
explained, in detail, beginning on a separate
sheet accompanying the papers including the
amendment to the drawings.

(i) A marked-up copy of any amended
drawing figure, including annotations indi-
cating the changes made, may be included.
The marked-up copy must be clearly labeled
as ‘“‘Annotated Marked-up Drawings” and
must be presented in the amendment or re-
marks section that explains the change to
the drawings.

(if) A marked-up copy of any amended
drawing figure, including annotations indi-
cating the changes made, must be provided
when required by the examiner.

* * * * *

§1.174 [Reserved]

§1.175 Reissue oath or declaration.

(a) The reissue oath or declaration in
addition to complying with the re-
quirements of §1.63, must also state
that:

(1) The applicant believes the origi-
nal patent to be wholly or partly inop-
erative or invalid by reason of a defec-
tive specification or drawing, or by rea-
son of the patentee claiming more or
less than the patentee had the right to
claim in the patent, stating at least
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one error being relied upon as the basis
for reissue; and

(2) All errors being corrected in the
reissue application up to the time of
filing of the oath or declaration under
this paragraph arose without any de-
ceptive intention on the part of the ap-
plicant.

(b)(1) For any error corrected, which
is not covered by the oath or declara-
tion submitted under paragraph (a) of
this section, applicant must submit a
supplemental oath or declaration stat-
ing that every such error arose without
any deceptive intention on the part of
the applicant. Any supplemental oath
or declaration required by this para-
graph must be submitted before allow-
ance and may be submitted:

(i) With any amendment prior to al-
lowance; or

(if) In order to overcome a rejection
under 35 U.S.C. 251 made by the exam-
iner where it is indicated that the sub-
mission of a supplemental oath or dec-
laration as required by this paragraph
will overcome the rejection.

(2) For any error sought to be cor-
rected after allowance, a supplemental
oath or declaration must accompany
the requested correction stating that
the error(s) to be corrected arose with-
out any deceptive intention on the part
of the applicant.

(c) Having once stated an error upon
which the reissue is based, as set forth
in paragraph (a)(1), unless all errors
previously stated in the oath or dec-
laration are no longer being corrected,
a subsequent oath or declaration under
paragraph (b) of this section need not
specifically identify any other error or
errors being corrected.

(d) The oath or declaration required
by paragraph (a) of this section may be
submitted under the provisions of
§1.53(f).

[62 FR 53196, Oct. 10, 1997]

§1.176 Examination of reissue.

(a) A reissue application will be ex-
amined in the same manner as a non-
reissue, non-provisional application,
and will be subject to all the require-
ments of the rules related to non-re-
issue applications. Applications for re-
issue will be acted on by the examiner
in advance of other applications.
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